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Consumer Protection
Consumer Protection; advertising--environmentally
safe products
Business and Professions Code §§ 17508.5, 17580, 17581
(new).
AB 3994 (Sher); 1990 STAT. Ch. 1413
Support: Sierra Club, Californians Against Waste, State
Attorney General of California, and the Consumers Union.
Opposition: California League of Food Processors, and the
American Paper Institute.
Existing law prohibits any person or organization conducting
business in California from making a false or misleading
advertising claim.' Chapter 1413 prohibits any person that
manufactures or distributes a consumer good2 from representing
that a consumer good is "ozone friendly," '3 "biodegradable," 4
"photodegradable,"

5

"recyclable,"

'

or "recycled"

7

unless the

consumer good meets specified definitions of these terms.'
Under Chapter 1413, any person who manufactures or
distributes a consumer good and who represents that the consumer
good is beneficial or not harmful to the environment9 is required
to maintain written records containing information and reasons why

I. CAL. Bus. & PROF. CODE § 17508(a) (West Supp. 1990). False or misleading
advertising claims that are purported to be based upon factual or scientific evidence or that
compare the effectiveness of other products are unlawful. Id.
2. See id. § 17508.5(f) (enacted by Chapter 1413) (definition of consumer good).
3. See id. § 17508.5(a) (enacted by Chapter 1413) (definition of ozone friendly).
4. See id. § 17508.5(b) (enacted by Chapter 1413) (definition of biodegradable).
5. See id. § 17508.5(c) (enacted by Chapter 1413) (definition of photodegradable).
6. See id. § 17508.5(d) (enacted by Chapter 1413) (definition of recyclable).
7. See id. § 17508.5(e) (enacted by Chapter 1413) (definition of recycled).
8. Id. § 17508.5 (enacted by Chapter 1413). Chapter 1413 also allows these terms to be
used if a consumer good satisfies the definitions adopted by the Federal Trade Commission. Id.
Wholesalers or retailers that did not initiate a representation by advertising or by placing the
representation on the consumer good will not be considered as having made the representation. Id.
§ 17508.5(g) (enacted by Chapter 1413).
9. See id. § 17580(a) (enacted by Chapter 1413) The use of such phrases like
'environmental choice", 'environmentally friendly", "ecologically sound", and
'environmentally safe" are examples of terms that are included in this requirement. Id.
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the person believes the representations to be true.1" This
information must be made available to any member of the public
upon request."
GWA

Consumer Protection; architectural landscape

contracts
Business and Professions Code § 5616 (new).
.AB 3330 (Frazee); 1990 STAT. Ch. 438
Existing law requires the state Board of Landscape Architects'
to certify and regulate landscape architects. 2 Chapter 438 requires
landscape architects to provide all customers with a written contract

10. Id. § 17580(a) (enacted by Chapter 1413). These records must also include information
on any significant adverse environmental impacts related to the consumer good, measures taken to
reduce this adverse impact, and any violations of permits relating to the consumer good. Id.
11. Id. § 17580(b) (enacted by Chapter 1413). Cf. id. § 17508(b) (West Supp. 1990)
(provisions relating to false advertising claims based upon factual or scientific evidence that
require manufacturers or distributors to release information to the Director of Consumer Affairs,
the attorney general, or a district attorney).

1. See CAL. Bus. & PROp. CODE § 5620 (West 1990) (establishing Board of Landscape
Architects).
2. Id. §§ 5629, 5630. The Board of Landscape Architects is required to adopt regulations and
to prosecute violators. Id. See id. § 5615 (definition of landscape architect and landscape
architecture). A landscape architect plans and designs land for human use and enjoyment through
landscape preservation, development, and enhancement. Id.
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governing the professional services to be performed?
RS

Consumer Protection; automatic garage door

openers
Health and Safety Code §§ 19890, 19891 (new).
AB 3600 (Polanco); 1990 STAT. Ch. 1336
Support: Far Western Garage Door Association, California
Children's Lobby
Opposition: The Door Operator and Remote Controls
Manufacturers Association
Existing law requires the Department of Housing and
Community Development (Department) to adopt building standards
to protect the health, safety, and welfare of the occupants of any
building t Chapter 1336 prohibits the manufacture, purchase, sale,
or installation of any residential automatic garage door opener that

3. Id. § 5616 (enacted by Chapter 438). The contract must include: (1) A description of
services to be rendered; (2) a list of consultants who may be used; (3) the completion date of the
work to be performed; (4) the total price to complete the contract; (5) a notice that landscape
architects are regulated by a state board; (6) the name, address, and certificate number of the
landscape architect; and (7) a procedure to accommodate additional services. Id. Chapter 438 was
apparently enacted in response to the growing number of complaints by consumers to the State Board
of Landscape Architects regarding abuses by landscape architects. Telephone conversation with Jean
Brodie, California State Board of Landscape Architects (July 30, 1990) (notes on file at the Pacific
Law Journal). Cf. CAL. Bus. & PROF. CODE §§ 7030 (West Supp. 1990), 7030.5 (West 1975); 16
CAL. CODE REGS. § 861 (1984) (license number and licensing board's address required in contracts
with general contractors).

1. CAL HEALTH & SAFErY CODE § 17921 (West 1984). The Department is also required to
adopt regulations for the installation of garage door springs in order to prevent injury or death to
persons or property. Id. § 17927.
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does not have an automatic reverse safety device.2
RS

Consumer Protection; check cashers
Civil Code §§ 1789.30, 1789.31, 1789.32 (new).
AB 3096 (Harris); 1990 STAT. Ch. 1391
Support: California Bankers Association
Prior to the enactment of Chapter 1391, California law did not
regulate persons engaging in the business of cashing drafts,'
checks, 2 money orders 3 or other commercial paper. 4 Chapter 1391
requires check cashers' to post a complete, detailed and

2. Id. § 19890(a) (enacted by Chapter 1336). The automatic reverse safety device must comply
with specified standards developed by Underwriters Laboratories, Inc. Id. Beginning in 1993, Chapter
1336 prohibits the manufacture, purchase, sale, or installation of a residential automatic garage door
opener unless the opener requires a tactile garage door edge sensor or similar device in order to
operate. Id. § 19890(b) (enacted by Chapter 1336). When activated, interrupted, or misaligned, the
sensor must cause a closing door to open and prevent an open door from closing. Id. Chapter 1336
further requires that manufacturers of residential automatic garage door openers identify on the opener
and the package, the month or week and the year that the opener was manufactured. Id. § 19890(c)
(enacted by Chapter 1336). Each residential automatic door opener must include installation,
operation, maintenance, and testing instructions that must be followed by any person working on the
opener. Id. § 19890(d) (enacted by Chapter 1336). Cf. 1990 Minn. Sess. Law Serv. 414 (West)
(regulating manufacturing, labelling, installation, and repair of automatic garage door openers). See
generally Washington Post, May 31, 1990, Home, at T10 (discussing safety concerns and accident
statistics concerning automatic garage door openers).

1. See CAL. COM. CODE § 3104(2)(a) (West 1964) (definition of draft). Within the California
Commercial Code, "draft" may refer to instruments which are not negotiable. Id. § 3104(3). To be
a negotiable instrument, a writing must be signed by the maker or drawer, contain an unconditional
promise or order to pay a specific amount, be payable on demand or at a definite time, and be
payable to order or to the bearer. ki § 3104(1)(a)-(d).
2. See id § 3104(2)(b) (definition of check).
3. See People v. Norwood, 26 Cal. App. 3d 148, 155, 103 Cal. Rptr. 7, 12 (1979) ("money
order" may encompass non-negotiable as well as negotiable instruments). A money order may be
issued by a governmental agency, a bank, or a private person or entity authorized to issue the money
orders. Id
4. See generally 1983 Cal. Stat. eh. 660, sec. 2, at 2593 (amending CAL. FIN. CODE § 12002)
(deleting application of regulations to check cashers).
5. See id. § 1789.31 (defuiition of check casher).
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unambiguous schedule of fees for cashing checks, drafts, money
orders, or other commercial paper.6 Chapter 1391 also requires the
posting of fees for selling or issuing money orders, and for the
issuance of any check cashing identification card by the check
cashing business.7 Chapter 1391 further requires check cashers to
post a list of valid identification acceptable to the check casher in
lieu of identification cards issued by the check cashing business!
NJH

Consumer Protection; consumer credit history
reports
Civil Code § 1785.5 (new); § 1785.3 (amended).
SB 2751 (Marks); 1990 STAT. Ch. 1144
Existing law regulates specified obligations of consumer credit
reporting agencies' regarding the dissemination of consumer,
credit information.' Disclosures of certain credit information by a
consumer credit reporting agency are prohibited in specified
circumstances. 4

6.
7.
location
8.

CAL. CIV. CODE § 1789.30 (enacted by Chapter 1391).
Id. Chapter 1391 requires the schedule of fees to be posted in a conspicuous, unobstructed
and in letters not less than one-half inch in height. lR.
Id

1. See CAL. Civ. CODE § 1785.3(d) (amended by Chapter 1144) (definition of consumer credit
reporting agency). See id. § 1785.3(c) (amended by Chapter 1144) (definition of credit report).
2. See id. § 1785.3(b) (amended by Chapter 1144) (definition of consumer).
3. See id. §§ 1785.10-1785.18 (West 1985 & Supp. 1990). The obligations of consumer credit
reporting agencies include the furnishing of credit reports and other information to consumers,
creditors, and government agencies. Id. §§ 1785.11 (West Supp. 1990); 1785.15 (West 1985).
4. See id. § 1785.13(a) (West Supp. 1990). Items that may not be disclosed include: (1)
Bankruptcies antedating the report by more than 14 years; (2) suits and judgments antedating the
report by more than seven years or the statutory limitations period, whichever is longer, and (3) paid
tax liens antedating the report by more than seven years. Id See also id. § 1785.13(b) (circumstances
where the provisions of California Civil Code section 1785.13(a) do not apply).
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Chapter 1144 subjects any person5 in the business of gathering
or disseminating information on the checking accounts of bank and
financial institution customers to the same laws regulating
consumer credit reporting agencies.6
LAMG

Consumer Protection; consumer credit reporting
agencies
Civil Code §§ 1785.19, 1785.19.5 (new); 1785.10 (amended).
AB 2908 (Peace); 1990 STAT. Ch. 842
Existing law requires consumer credit reporting agencies' to
allow inspection of the contents of a consumer's 2 credit file3 upon
the consumer's request.4 Chapter 842 requires consumer credit
reporting agencies to create reasonable procedures to protect the
consumer's credit file information from use, for marketing
purposes, by third parties or from any offer of credit not requested

5. See id. § 1785.3(a) (amended by Chapter 1144) (definition of person).
6. Id. § 1785.5 (enacted by Chapter 1144). Chapter 1144 applies to persons providing checking
account information for fees, dues, or as part of a nonprofit cooperative. Id.

1. See CAL. CIV. CODE § 1785.3(d) (West 1985) (definition of consumer credit reporting
agency).
2. See id. § 1785.3(b) (definition of consumer).
3. See id. § 1785.3(e) (definition of credit file).
4. Id. § 1785.10(a) (amended by Chapter 842). See 15 U.S.C. § 1681 (1982) (similar
provisions of the Fair Credit Reporting Act). See generally Comment, Preemption of State Credit
Reporting Legislation:Toward Validation of State Authority, 24 UCLA L. Rv. 83 (1976) (discussion
of the influence of federal consumer credit reporting legislation on state law).

Pacific Law JournaVoL 22

Consumer Protection

by the consumer.5 Chapter 842 also allows a consumer to bring an
action for civil penalties against any violator of Chapter 842.6
UOR

Consumer Protection; consumer credit reports-cosigners
Civil Code §§ 1799.101, 1799.102 (new).
AB 2729 (Areias); 1990 STAT. Ch. 1549
Support: Attorney General's Office, Associated Credit Bureau
of California
Existing law requires creditors' to notify cosigners2 on
consumer credit contracts3 of the cosigner's potential liability.4
Under Chapter 1549, a creditor is prohibited from providing any
adverse information5 to a consumer credit reporting agency
regarding a delinquency 6 unless the same information is also
provided to the cosigner.7 Chapter 1549 also prohibits a creditor
from furnishing information about a cosigner's obligation to any
debt collector until the cosigner has been notified.'" Chapter

5. Id. § 1785.19 (enacted by Chapter 842). The consumer must request in writing that the
credit reporting agency implement protective procedures. Id. Chapter 842 does not apply to
information used for purposes related to an existing credit relationship. Id.
6. Id. § 1785.19 (enacted by Chapter 842). As a part of the new civil penalty, a consumer may
bring an action for up to $2,500 against any person who knowingly and willfully obtains access to
a credit file, one who gets data from such a file, or a person who misuses data received from a
consumer credit reporting agency. Id.
1. See CAL. CIv. CODE § 1799.90(b) (West 1985) (definition of creditor).
2. See id. § 1799.101(a)(3) (enacted by Chapter 1549) (definition of cosigner).
3. See id. § 1799.90(a) (West 1985) (definition of consumer credit contract).
4. Id. § 1799.91 (West Supp. 1990). Each cosigner must be notified before signing the contract
that cosigners are responsible for the debt should the borrower default. Id.
5. See id. § 1799.101(a)(1) (enacted by Chapter 1549) (definition of adverse information).
6. See id. § 1799.101(a)(4) (enacted by Chapter 1549) (definition of delinquency).
7. Id. § 1799.101(b) (enacted by Chapter 1549). The information must be provided in writing
and must be provided before or at the same time that the information is provided to the consumer
credit reporting agency. Id.
8. See id. § 1799.101(a)(6) (enacted by Chapter 1549) (definition of obligation).
9. See id. § 1788.2(c) (West 1985) (definition of debt collector).
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1549 requires consumer credit reporting agencies to indicate within
a reasonable time that the cosigner has cured a delinquency that
has been reported to a consumer credit reporting agency and has
been included in the cosigner's file. 1
JYE

Consumer Protection; cordless telephones
Business and Professions Code § 22760 (new); Penal Code §
632.6 (new); §§ 632, 633, 633.5, 634, 635 (amended); 1985
STAT. Ch. 909, § 1 (amended).
AB 3457 (Moore); 1990 STAT. Ch. 696
AB 2887 (Moore); 1990 STAT. Ch. 340
Existing law prohibits recording or eavesdropping on
confidential cellular radio telephone communications.' Chapter 696
extends this prohibition to apply to persons who willfully and
maliciously intercept confidential communications on a cordless
telephone.2 Chapter 696 imposes criminal penalties for the
10. Id. § 1799.101(c) (enacted by Chapter 1549). The notice requirements do not apply to any
cosigner whose address on the creditor's records is the same as the primary obligor. Id. § 1799.101(d)
(enacted by Chapter 1549). The notice requirements are satisfied by mailing a copy of the required
notice to the cosigner at the cosigner's address. Id. § 1799.101(e) (enacted by Chapter 1549). If more
than one cosigner resides at the same address, a notice addressed to any cosigner at that address is
notice to all the cosigners at that address. Id. If the cosigner suffers a loss as the result of a notice
violation, Chapter 1549 allows the cosigner to sue the creditor that violated the notice requirements.
Id. § 1799.102(a) (enacted by Chapter 1549). See id. § 1799.101(a)(5) (enacted by Chapter 1549)
(definition of notice).
11. Id. § 1799.101(g) (enacted by Chapter 1549).

1. CAL. PENAL CODE § 632 (amended by Chapter 696). Intercepting, receiving, or assisting
in intercepting or receiving confidential cellular communications is a crime. Id. § 632.5 (West 1988).
See id. § 632(c) (definition of confidential communication). But see Edwards v. State Farm Ins. Co.,
833 F.2d 535,541 (5th Cir. 1987) (no objectively reasonable expectation of privacy exists in the use
of a car phone and, therefore, such use is not a confidential communication).
2. CAL. PENAL CODE § 632.6(a) (enacted by Chapter 696). Chapter 696 imposes the same
statutory exceptions from these criminal penalties as those applying to cellular telephones. See id. §§
633, 633.5, 634 (amended by Chapter 696). See id. § 632.6(c) (enacted by Chapter 696) (definition
of a cordless telephone). Cf. CAL Bus. & PROF. CODE § 22760(b) (enacted by Chapter 340)
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marketing and distribution of devices intended for eavesdropping
or unauthorized interception of cordless telephone
communications. 3
Chapter 340 prohibits selling any cordless telephone4 that does
not contain increased protection from line seizure and dialing, and
from unintentional ringing.5 This prohibition becomes effective
January 1, 1992.6
JYE

Consumer Protection; credit cards--personal
information
Civil Code §§ 1725, 1747.8 (new).
AB 2880 (Areias); 1990 STAT. Ch. 637
Support: Consumer Action, San Francisco District Attorney
AB 2920 (Areias); 1990 STAT. Ch. 999
Support: Attorney General, Consumer Action, Bankcard Holders
of America, San Francisco District Attorney
Prior to the enactment of Chapter 637, there was no statutory
regulation of the right to demand credit cards as a form of

(definition of cordless telephone for purposes of Chapter 26, Division 8 of the Business and
Professions Code). But see Tyler v. Berodt, 877 F.2d 705, 706-07 (8th Cir. 1989), cert. denied, 110
S.Ct. 723 (1990) (no justifiable expectation of privacy in federal law regarding communications made
over a cordless telephone); Edwards v. Bardwell, 632 F. Supp. 584, 598 (M.D. La. 1986) af'd, 808
F.2d 54 (5th Cir. 1986) (federal law does not provide protection against interception of cordless
telephone transmissions).
3. CAL. PENAL CODE § 635(a) (amended by Chapter 696).
4. See CAL. Bus. & PROP. CODE § 22760(b) (enacted by Chapter 340) (Business and
Professions Code definition of cordless telephone).
5. Id. § 22760(a) (enacted by Chapter 340). A cordless telephone has increased protection if
it provides a randomly selected preset digital security code with means for the user to manually enter
a new security code, or provides a means for automatically selecting a different code. Id. § 22760(c)
(enacted by Chapter 340).
6. Id. § 22760(a) (enacted by Chapter 340).
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identification prior to accepting negotiable instruments.' Chapter
637 prohibits any person accepting negotiable instruments as
payment for goods or services from requiring the payor to provide
a credit card 2 as a condition for accepting the negotiable
instrument.3 Chapter 637 also prohibits any payee from requiring
a payor to sign a statement allowing the merchant to charge the
payor's credit card to cover a returned negotiable instrument.4
Any violator of Chapter 637 is subject to a civil penalty.5
Chapter 637 requires the penalties to be collected by the person
paying with the negotiable instrument.6 Chapter 637 also permits
the state to bring an action to enjoin any violation of this section.7
Chapter 637 permits the demand for reasonable forms of positive
identification, other than credit cards, as a condition for acceptance
of negotiable instruments.8 Chapter 637 also permits merchants to
request production of a credit card number as a condition for

1. See CAL. COM. CODE § 3104 (Vest 1964) (definition of negotiable instruments).
2. See CAL. Crv. CODE § 1747.02 (West 1985) (definition of credit card).
3. Id § 1725(a)(1) (enacted by Chapter 637). Chapter 637 also prohibits the use of a credit
card as a form of identification or for any other purpose. Id See IOWA CODE § 537.8101 (1989)
(regulations identical to Chapter 637); ME. REv. STAT. ANN. tit. 10, § 1131 (1988) (prohibiting use
of a credit card as a form of identification if the payor does not possess a bank credit card).
4. Id § 1725(a)(2) (enacted by Chapter 637). Chapter 637 further prohibits the merchant from
writing down the credit card number in connection with accepting a negotiable instrument. Id §
1725(a)(3) (enacted by Chapter 637). Chapter 637 also prohibits calling the card issuer to determine
if the credit card balance will cover the amount of the negotiable instrument. Id § 1725(a)(4)
(enacted by Chapter 637).
5. Id § 1725(b) (enacted by Chapter 637). Civil penalties may not be levied against a
defendant that proves by preponderance of the evidence that the violation was not intentional. Id
6. Id Additionally, any government entity that brings a civil action may collect the civil
penalty. Id
7. Id § 1725(c) (enacted by Chapter 637). The action, brought in a superior court, requires
notice of greater than five days to the defendant that the government entity may seek to temporarily
restrain or enjoin the violation. Id If the court finds a violation of Chapter 637, it may also restrain
future violations without proof that any person has been damaged by the violation, and order the
violator to pay the court costs. Id
8. Id § 1725(0(1) (enacted by Chapter 637). Identification may include a driver's license or
a California state identification card. Id. A merchant may also request the display of a credit card as
long as the only information recorded is the type of credit card, the issuer of the card, or the
expiration date of the card. Id § 1725(0(2) (enacted by Chapter 637).
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cashing checks if the merchant has a special agreement with the
credit card issuer.9
Prior to the enactment of Chapter 999, there was no statutory
regulation of the merchant's right to require private information as
part of the credit card form.'0 Chapter 999 prohibits any person
accepting a credit card as a form of payment from requiring the
cardholder to provide any personal identification information,12
including the card holder's telephone number, 3 to be recorded on
any form as a condition to accepting the credit card.14 Chapter
999 does not apply to personal identification required by the card
issuer.
UOR

9. Id § 1725(0(3) (enacted by Chapter 637). Chapter 637 also allows credit cards to be
requested in the place of requiring deposits. Ida § 1725(f)(4) (enacted by Chapter 637). Chapter 637
does not require acceptance of a negotiable instrument regardless of whether a credit card is
presented. Id § 1725(g) (enacted by Chapter 637).
10. See id § 1747.90 (West 1985) (cardholder's claims and defenses). Cf. N. GEN. Bus. LAW
§ 520-a (McKinney Supp. 1990) (language identical to Chapter 999).
11. See CAL. Civ. CODE § 1747.8(a) (enacted by Chapter 999) (definition of person includes
a firm, partnership association, or corporation).
12. See id § 1747.8(b) (enacted by Chapter 999) (definition of personal identification
information).
13. Id.
14. It § 1747.8(a)(1) (enacted by Chapter 999). Chapter 999 applies to any form containing
pre-printed spaces designed for recording any personal identification information of the cardholder.
Idt
15. Id § 1747.8(c) (enacted by Chapter 999). Also, the prohibitions of Chapter 999 do not apply
to forms that have pre-printed spaces for personal identification information that the person, firm,
partnership, association, or corporation accepting the credit card is contractually obliged to provide
in order to complete the credit card transaction, or to cash advance transactions. Id Further, Chapter
999 does not limit requests for information helpful to conducting special transactions that are
incidental but related to the credit transaction, including shipping, delivery, servicing, or installation
of the purchased merchandise or special orders. let The same remedies and exceptions provided for
by Chapter 637 also apply to Chapter 999. Ida§ 1747.8(d)-(f) (enacted by Chapter 999). See supra
notes 5-7 and accompanying text (providing remedies and exceptions to the provisions of Chapter
637).
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Consumer Protection; credit card surcharges
Civil Code § 1748.1 (amended); Vehicle Code §§ 22651.1,
22658 (amended).
SB 1763 (Rosenthal); 1990 STAT. Ch. 309
Support: Los Angeles County District Attorney's Office,
Automobile Club of Southern California, Automotive Trade
Organizations of California, California Public Interest Research
Group, Consumer Action
Opposition: California Tow Truck Association, Vital Chek
Network, Inc.
Existing law prohibits retailers' from imposing surcharges on
consumers who pay with credit cards.2 Chapter 309 extends
existing law to prohibit surcharges for payments made by credit
cards for service and lease transactions. Additionally, Chapter 309
specifically prohibits credit card surcharges for automobile towing

1. See CAL. REv. & TAX. CODE § 6015 (West 1987) (definition of retailer).
2. CAL. CIV. CODE § 1748.1 (amended by Chapter 309). See id. § 1747.02(a) (West 1985)
(definition of credit card). See also Texaco, Inc. v. Hughes, 572 F. Supp. 1, 7 (D. Md. 1982) (charges
imposed by oil companies on wholesalers and retailers for credit card sales were surcharges, not cash
discounts). Cf. 15 U.S.C. § 1666(0 (1988) (cash discounts as inducements to credit card holders may
not be prohibited). See generally 12 C.F.R. § 226 (Supp. I)(A) (1990) (official staff interprctation of
section 226.2 of the Code of Federal Regulations, paragraph 4(b)(9), determining regular price). The
regular price is critical in determining whether a difference in price is a discount or a surcharge. Id.
But see Tidwell, Preemption ofState Disclosuresby the Truth in Lending Act: The Continuing Quest
for a Workable Formula, 1985 A.B.A. SEC. Bus. LAw 933 (federal law prohibiting merchants from
imposing credit card surcharges expired Feb. 28, 1984).
3. CAL. Civ. CODE § 1748.1(a) (amended by Chapter 309). Under Chapter 309, charges for
third-party credit card guarantee services are surcharges. Id. § 1748.1(d) (amended by Chapter 309).
Cf. N.Y. GEN. Bus. LAW § 518 (McKinney 1990) (sellers in sales transactions prohibited from
charging surcharges to consumers who pay with credit cards); State by Abrams v. Camera
Warehouse, Inc., 130 Misc. 2d 498, 496 N.Y.S.2d 659, 659-60 (Sup. Ct. 1985) (statute prohibiting
charging surcharges to consumers who pay with credit cards applied to purchases by nonresidents
as well as residents). But see People v. Fulvio, 136 Misc. 2d 334,517 N.Y.S.2d 1008, 1011-15 (N.Y.
Crim. Ct. 1987) (statute that prohibited vendor from charging surcharges to consumers who pay for
purchases with credit cards, but allowed a higher price for credit sales with comparable discounts,
held invalid on due process grounds).
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and storage services. 4
RWL

Consumer Protection; disclosure of refund policies
Civil Code § 1723 (new).
AB 3047 (Bentley); 1990 STAT. Ch. 422
Chapter 422 requires every retailer who refuses to allow refunds
or exchanges for goods returned within seven days of purchase,
even though a proof of the purchase is presented, to conspicuously
post any policy regarding the refusal of cash or credit refunds or
equal exchange of goods.' Chapter 422 does not apply to specially
marked goods, food, plants, flowers, perishable goods, goods used
or damaged after purchase, customized goods received as ordered,
goods not returned in the original packaging, or goods that cannot
be resold due to health considerations. 2 Any retailer violating
Chapter 422 is liable to the consumer for the amount of the
purchase.3
UOR

4. CAL. VER.CODE §§ 22651.1, 22658(k) (amended by Chapter 309). See Brown v. Lincoln
1988) (plaintiffs unable to recover surcharges
Towing Service, Inc., No. 88-C-0831, slip op. (N.D. Ill.
from towing company because the federal law prohibiting credit card surcharges had expired).

1. CAL. CIV. CODE § 1723(a) (enacted by Chapter 422). The policy must either be displayed
on signs posted on each cash register and sales counter, at each entrance accessible to the public, or
on tags attached to the goods. Id The display must state whether the establishment will allow
exchanges, cash refunds, store credit, or any other unique condition affected by the policy. Id. Cf.
N.Y. GEM. Bus. LAW § 218-a (McKinney 1988); FLA. STAT. ANN. § 501.142 (West 1989) (language
similar to Chapter 422); HAW. REv. STAT. § 481B-5 (c-i) (Supp. 1989); NJ. STAT. ANN. § 56:8-2.142.21 (West 1989) (language similar in effect to Chapter 422).
2. CAL. CIV. CODE § 1723(b) (enacted by Chapter 422). Specially marked goods include goods
sales are final." Id.
marked "as is,*. no returns accepted," or "all
3. Il § 1723(c)(1) (enacted by Chapter 422). The buyer must return or attempt to return the
goods within 30 days of the purchase. Id In addition, violators are subject to remedies prescribed by
the Consumers Legal Remedies Act. Id. § 1723(c)(2) (enacted by Chapter 422). See CAL. CIV. CODE
§ 1750-1757 (West 1985) (Consumers Legal Remedies Act).
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Consumer Protection; lottery--group purchasers
Government Code § 8880.33 (amended).
AB 2847 (Floyd); 1990 STAT. Ch. 420
Existing law requires the California State Lottery Commission
(Commission)1 to establish rules and regulations specifying the
manner of distribution, dissemination, and sales of lottery tickets
or shares to lottery game retailers2 and to the public.3 Under
existing law, the right of any person to a claimed prize is not
assignable, except under certain circumstances.4 Chapter 420
legitimizes lottery ticket purchases by groups of persons by
requiring the Commission to establish a model agreement to govern
the division of prizes among multiple purchasers of a winning
5
ticket.
DPC

1. See CAL. GOV*T CODE § 8880.24 (West Supp. 1990) (powers and duties of the
Commission).
2. See id. § 8880.13 (definition of lottery game retailer).
3. Id. § 8880.33 (amended by Chapter 420). See generally id. §§ 8880-8880.68 (West Supp.
1990) (The California State Lottery Act of 1984).
4. Id. § 8880.32(g). A prize may be paid to the estate of a deceased prize winner or to a person
designated by judicial order. Id. See 1990 Cal. Stat. ch. 420, sec. 2, at
(Chapter 420 is not
intended to alter or effect subdivision (g) of section 8880.32 of the California Government Code
regarding the non-assignability of prizes).
5. CAL. GOV'T CODE § 8880.33(b) (amended by Chapter 420). The Commission must make
a model agreement available to lottery game retailers upon request. Id.
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Consumer Protection

Consumer Protection; prerecorded telephone
messages
Civil Code § 1770 (amended).
AB 4084 (Moore); 1990 STAT. Ch. 1641
Existing law prohibits persons from committing any unfair or
deceptive act in regard to consumer business transactions.' Chapter
1641 expands these provisions by prohibiting the dissemination of
any unsolicited prerecorded telephone message that is not preceded
by a natural and unrecorded voice identifying the caller or the
organization that is being represented.2 Chapter 1641 requires the
caller to obtain the consent of the person called before
disseminating the prerecorded message.'
WTB

1. CAL. CIV. CODE § 1770 (amended by Chapter 1641). Unlawful acts include misrepresenting
the source of goods or services, representing that used goods are new, and advertising goods or
services with an intent not to sell the good or service as advertised. Id.
2. Id. § 1770(v)(1) (amended by Chapter 1641). The initial unrecorded voice must also identify
the telephone number or address of the caller. Id.
3. Id. See CAL. PUB. UTIL. CODE § 2874 (West Supp. 1990) (telephone calls placed through
an automatic dialing announcing device, as defined in California Public Utilities Code section 2874,
must be preceded by an unrecorded natural voice announcement that states the nature of the call, the
caller's address and telephone number, and that gains the called receiver's consent to the recorded
message). Cf. N.C. GEN. STAT. § 75-30(b) (1979) (provision similar to Chapter 1641).
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Consumer Protection; public utilities--solar energy
Public Utilities Code § 2775.5 (amended).
AB 2836 (Moore); 1990 STAT. Ch. 339
Support: Southern California Edison Company, Southern
California

Gas

Company,

California

Municipal

Utilities

Association
Under prior law, a public utility providing gas or electrical
service was prohibited from passing on to ratepayers any costs or
expenses of implementing a solar energy development program.'

Under Chapter 339, the Public Utilities Commission (PUC)2 may
allow these public utilities to pass through to ratepayers the costs
and expenses of implementing a solar energy development program
if the PUC finds that it is in the ratepayers' interest3 to pass on the
costs of the solar energy program to the ratepayers.4 Under
Chapter 339, public utilities providing gas or electricity must first
notify the PUC if an affiliate of the utility seeks to implement a
solar energy development program.5
DPC

1. 1989 Cal. Legis. Serv. ch. 279, sec. I, at 1211 (amending CAL. PUB. UrIL. CODE §
2775.5(0) (amended by Chapter 339). See CAL. PUB. UTiL. CODE § 2775.5(e) (amended by Chapter
339) (contents for the description of a solar energy program that must be filed with the Commission).
2.

See CAL. PUB. UTIL. CODE § 701 (West 1975) (powers of the PUC). See also id. §§ 301-

323 (West 1975 & Supp. 1990) (administration and organization of the PUC).
3. See id. § 2775.5(b) (amended by Chapter 339). The PUC must deny the solar energy
development program authorization if it finds that the proposed program will restrict competition or
growth in the solar energy industry. Id.
4. Id. § 2775.5(0 (amended by Chapter 339). See generally Kellman, De-utilizing the Energy
Industry:Planningthe Solar Transition,28 U.C.LA. L REv. 1 (1980) (observing that utilities should

only be permitted to pass on to consumers those costs that are reasonably related to providing reliable
service; the task of rate regulation is to separate essential from non-essential expenditures and to
compensate the utility accordingly).
5. Id. § 2775.5(g) (amended by Chapter 339). Existing law requires an electrical or gas utility
to file a written notice with the PUC in all cases where one of the utility's subsidiaries seeks to
implement a solar energy development program, and the utility must obtain authorization from the
PUC if the corporation plans to provide assistance to any subsidiary. Id.
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Consumer Protection

Consumer Protection; real property loan

disclosures
Business and Professions Code §§ 10242, 10245 (amended).

AB 2607 (Moore); 1990 STAT. Ch. 834
Existing law requires a real estate broker' to make specified
disclosures to a borrower when the broker negotiates a loan secured
by a lien on real property.2 For loans of less than prescribed
amounts,3 existing law limits the maximum amount of expenses,
charges, and interest billable to a borrower.4 Chapter 834 increases
both the prescribed loan amounts and the maximum expenses,

charges, and interest billable to a borrower.5
RS

1. See CAL. Bus. & PROF. CODE § 1013 1(d) (West 1987) (definition of real estate broker).
2. Id. § 10240(a) (West Supp. 1990). A broker is required to deliver to a borrower a written,
signed statement including costs and terms of the loan, the broker's commissions, and any liens on
the property. Id. § 10241.
3. See id.§ 10245 (amended by Chapter 834) (prescribed amounts for loans secured by a lust
trust deed and loans secured by a junior trust deed). See also id. § 10028 (West 1987) ("trust deed"
includes mortgage).
4. Id. § 10242(a) (amended by Chapter 834). The prescribed loan amounts and the limitations
on costs apply only to loans secured by a dwelling. Id. § 10240.1 (West 1987). See Realty Projects,
Inc. v. Smith, 32 Cal. App. 3d 204, 210, 108 Cal. Rptr. 71, 75 (1973) (holding that if a loan amount
within the regulated amounts of California Business and Professions Code section 10245 is sufficient
for the borrower's needs, but the lender suggests a loan amount above the regulated amounts, the
lender must disclose to the borrower the extra fees for which the borrower will be liable); Pacific
Plan of Cal. v. Kinder, 84 Cal. App. 3d 215, 218, 148 Cal. Rptr. 510, 512 (1978) (holding that a
broker cannot charge maximum amounts allowed by the California Business and Professions Code
section 10242 when actual costs incurred were less than the maximum). See also CAL. Bus. & PROF.
CODE § 10240.2 (West 1987) (definition of a dwelling).
5. CAL. BUS. & PROF. CODE §§ 10242(a), 10245 (amended by Chapter 834). The prescribed
loan amounts are $30,000 for loans secured by a first trust deed, or $20,000 for loans secured by a
junior trust deed. Id. § 10245 (amended by Chapter 834). The maximum expenses, charges, and
interest cannot exceed five percent of the principal of the loan, or $390, whichever is greater, or, in
any event, $700. Id. § 10242(a) (amended by Chapter 834).
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Consumer Protection; service contracts
Civil Code § 1794.4 (amended).
SB 1779 (Rosenthal); 1990 STAT. Ch.127
Existing law governs the form and content of service contracts1
for new and used home appliances2 and home electronic
products. Chapter 127 eliminates the specific reference to home
appliances and home electronic products and makes the service
contract provisions applicable to service contracts for all new or
used products. 4
GWA

1. See CAL. Cv. CODE § 1791(o) (West Supp. 1990) (definition of service contract).
2. See id. § 1791(r) (definition of home appliance).
3.
CAL. CIV. CODE §§ 1794.4 (amended by Chapter 127); 1794.41 (West Supp. 1990). See
id. § 1791(s) (West Supp. 1990) (definition of home electronic product). Cf. ARIZ. REV. STAT.
ANN. § 20-1095 (1989); FLA. STAT. § 634.401 (1988); MICH. CoMp. LAws § 445.903a (1989)
(similar definitions of consumer and consumer product, service warranty, and requirements for the
content of service warranties).
4.
CAT. Civ. CODE § 1794.4(d) (amended by Chapter 127).
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Consumer Protection; telephone and telegraph
corporations--information disclosure
Public Utilities Code § 2891 (amended).
AB 2557 (Moore); 1990 STAT. Ch. 108
(Effective May 23, 1990)
Existing law prohibits telephone' and telegraph corporations 2
from disclosing specified residential customer information without
prior consent.3 Existing law allows disclosure of certain
information in some circumstances.4
Chapter 108 allows telephone and telegraph corporations to
share with other telephone and telegraph corporations residential
customer information pursuant to the furnishing of telephone
service.5 Chapter 108 also allows disclosure of residential customer
information to any emergency service agency responding to any
call conveying an imminent threat to life or property.6
Additionally, under Chapter 108 telephone and telegraph
corporations may provide demographic information regarding

1. See CAL. PUB. UTIL. CODE § 234 (West Supp. 1990) (definition of telephone corporation).
2. See id § 236 (West 1975) (definition of telegraph corporation).
3. Id § 2891 (amended by Chapter 108). Information prohibited from disclosure includes
personal calling patterns, telephone numbers called by the customer or subscriber, credit or personal
financial information, other services supplied to the customer or subscriber, and demographic
information about the customer or subscriber. Id. § 2891(a)(1)-(4) (amended by Chapter 108).
4. Id. § 2891(d) (amended by Chapter 108). Information not prohibited from disclosure
includes: (1) Information provided for inclusion in the corporation's directory of subscribers; (2)
information customarily provided by the corporation through directory assistance services; (3) postal
zip code information; (4) information provided to a collection agency for the collection of unpaid
debts; (5) information provided to an emergency service agency responding to an emergency '91 1"
call; (6) information provided to law enforcement agencies in response to lawful process issued under
state or federal law; (7) information which is required by the Public Utilities Commission (PUC)
pursuant to its jurisdiction. Id See id § 701 (West 1974) (power of commission).
5. Id § 2891(d)(8) (amended by Chapter 108). Chapter 108 also allows the disclosure of
information required pursuant to rules and orders of the PUC or the Federal Communications
Commission regarding services provided over telephone lines other than those services provided by
the telephone or telegraph corporation. Id. § 2891(d)(9) (amended by Chapter 108).
6. Id § 2891(d)(5) (amended by Chapter 108). In a life or property threatening situation,
Chapter 108 allows the release of information to emergency service agencies even if the call was not
made through the "911"" service. Id
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Consumer Protection

residential customers as long as individual identities and
characteristics have been removed from the aggregate information.7
NJH

Consumer Protection; toxic products
Health and Safety Code §§ 30050, 30051, 30052, 30053, 30054,
30055, 30056, 30057 (new).
AB 4160 (Katz); 1990 STAT. Ch. 866
Existing law requires special packaging and labeling for certain
household substances.' Chapter 866 mandates that any toxic
household produce which is not marketed in a child-resistant
package must contain a bittering agent to make the product
aversively bitter.3 Any person distributing products in violation of
Chapter 866 is subject to civil liability and to the imposition of
exemplary damages. 4
LAMG

7.

Id § 2891(a)(4) (amended by Chapter 108).

1. See e.g. CAL. HEA.LTH & SAFMrY CODE §§ 30000-30010 (West 1984) (Poison Prevention
Packaging Act).
2. See id. § 30051(c) (enacted by Chapter 866) (definition of toxic household product).
3. Id. § 30052(a) (enacted by Chapter 866).
4. Id. § 30055(a)-(b) (enacted by Chapter 866). Any person may bring a civil action under
Chapter 866, and that person may be awarded attorney's fees. Id. § 30055(a), (c) (enacted by Chapter
866). The court may also grant injunctive relief. Id. § 30055(a) (enacted by Chapter 866). Any person
in violation of Chapter 866 may also be subject to civil penalties of up to $5,000 per day. Id. §
30056 (enacted by Chapter 866).
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